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(Authority: 20 U.S.C. 1221e~3, 3474, and 6511(a))

Subpart G—What Are the Administrative Responsibilities of the State and its Subgrantees?
General Administrative Responsibilities

§ 76.700 Compliance with statutes, regulations, State plan, and applications.

A State and a subgrantee shall comply with the State plan and applicable statutes, regulations, and

approved ‘
applications, and shall use Federal funds in accordance with those statutes, regulations, plan, and

applications.

(Authority: 20 U.S.C. 1221e~3, 3474, and 6511(a))
§ 76.701 The State or subgrantee admiﬁisters or supervises each project.

A State or a subgrantee shall directly administer or supervise the administration of each project.

(Authority: 20 U.S.C. 1221e-3, 3474, and 6511(a))
§ 76.702 Fiscal control and fund accounting procedures. ('

A State and a subgrantee shall use fiscal control and fund accounting procedures that insure proper
disbursement of and accounting for Federal funds.

(Authority: 20 U.S.C. 1221e-3, 3474, and 6511(a))
§ 76.703 When a State may begin to obligate funds.

(a)(1) The Secretary may establish, for a program subject to this part, a date by which a State must submit
for review by the Department a State plan and any other documents required to be submitted under
guidance provided by the Department under paragraph (b)(3) of this section.

(2) If the Secretary doss not establish a date for the submission of State plans and any other documents
required under guidance provided by the Department, the date for submission is three months before the
date the Secretary may begin to obligate funds under the program.

(b)(1) This paragraph (b} describes the circumstances under which the submission date for a State plan
may be deferred.

(2) If a State asks the Secretary in writing to defer the submission date for a State plan because of a
Presidentially declared disaster that has occurred in that State, the Secretary may defer the submission
date for the State plan and any other document required under guidance provided by the Department if the
Secretary determines that the disaster significantly impairs the ability of the State to submit a timely State -
plan or other document required under guidance provided by the Department. L
(3)(I) The Secretary establishes, for a program subject to this part, a date by which the program office
must deliver guidance to the States regarding the contents of the State plan under that program.




PART 76—STATE-ADMINISTERED PROGRAMS

(ii) The Secretary may only establish a date for the delivery of guidance to the States so that there are at

loast as many days between that date and the date that State plans must be submitted to the Department

a= there are days between the date that State plans must be submitted to the Department and the date
funds are available for obligation by the Secretary on July 1, or October 1, as appropriate.

(in) If a State does not receive the guidance by the date established under paragraph (b)(3)(i) of this

section, the submission date for the State plan under the program is deferred one day for each day that

the guidance is late in being received by the State.

Note: The following examples describe how the regulations in §76.703(b)(3) would act to defer the date
that a State would have to submit its State pian.
Example 1. The Secretary decides that State plans under a forward-funded program must be submitted
to the Department by May first. The Secretary must provide guidance to the States under this program by
March first, so that the States have at least as many days between the guidance date and the submission
date (60) as the Department has between the submission date and the date that funds are available for
obligation (60). If the program transmits guidance to the States on February 15, specifying that State plans
must be submitted by May first, States generally would have to submit State plans by that date. However,
if, for example, a State did not receive the guidance until March third, that State would have until May third
to submit its State plan because the submission date of its State plan would be deferred one day for each
day that the guidance to the State was late.
Example 2. |f a program publishes the guidance in the Federal Register on March third, the States would
be considered to have received the guidance on that day. Thus, the guidance could not specify a date for
the submission of State plans before May second, giving the States 59 days between the date the
guidance is published and the submission date and giving the Department 58 days between the
submission date and the date that funds are available for obligation.
/") For the purposes of this section, the submission date of a State plan or other document is the date
it the Secretary receives the plan or document.
(2) The Secretary doss not determine whether a State plan is substantially approvable until the plan and
any documents required under guidance provided by the Department have been submitted.
(3) The Secretary notifies a State when the Department has received the State plan and all documents
required under guidance provided by the Department.
(d) If a State submits a State plan in substantially approvable form (or an amendment to the State plan
that makes it substantially approvable), and submits any other document required under guidance
provided by the Department, on or before the date the State plan must be submitted to the Department,
the State may begin tq obligate funds on the date that the funds are first available for obligation by the
Secretary.
(e) If a State submiis a State plan in substantially approvable form (or an amendment to the State plan
that makes it substantially approvable) or any other documents required under guidance provided by the
Department after the date the State plan must be submitted to the Department, and—
(1) The Department determines that the State plan is substantially approvable on or before the date that
the funds are first available for obligation by the Secretary, the State may begin to obligate funds on the
date that the funds are first available for obligation by the Secretary; or
(2) The Department determines that the State plan is substantially approvable after the date that the funds
are first available for obligation by the Secretary, the State may begin to obligate funds on the earlier of the
two following dates:
(i) The date that the Secretary determines that the State plan is substantially approvable.
"™ The date that is determined by adding to the date that funds are first available for obligation by the
. cretary—
(A) The number of days after the date the State plan must be submitted to the Department that the State
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plan or other document required under guidance provided by the Department is submitted; and
(B) If applicable, the humber of days after the State receives notice that the State plan is not substantially
approvable that the State submits additional information that makes the plan substantially approvable.

(f) Additional information submitted under paragraph (e)(2)(ii)(B) of this section must be signed by the {
person who submitted the original State plan (or an authorized delegate of that officer).

(o)(1) If the Department does not complete its review of a State plan during the period estabiished for that
review, the Secretary will grant pre-award costs for the period after funds become availahle for obligation
by the Secretary and before the State plan is found substantially approvable.

(2) The period established for the Department's review of a plan does not include any day after the State
has received notice that its plan is hot substantially approvable.

Note: The following examples describe how the regulations in §76.703 would be applied in certain
circumstances. For the purpose of these examples, assume that the grant program established an April 1
due date for the submission of the State plan and that funds are first available for obligation by the
Secretary on July 1.

Example 1. Paragraph (d): A State submits a plan in substantially approvable form by April 1. The State
may begin to obligate funds on July 1.

Example 2. Paragraph (e){1): A State submits a plan in substantially approvable form on May 15, and the
Department nofifies the State that the plan is substantially approvable on June 20. The State may begin to
obligate funds on July 1.

Example 3. Paragraph (e)(2)(i): A State submits a plan in substantially approvable form on May 15, and
the Department notifies the State that the plan is substantlally approvable on July 15, The State may begin
to obligate funds on July 15.

Example 4. Paragraph (e)(2)(ii)(A): A State submits a plan in substantially approvable form on May 15,
and the Department notifies the State that the plan is substantially approvable on August 21, The State (t
may begin to obligate funds on August 14. (In this example, the plan is 45 days late. By adding 45 days tu
July 1, we reach August 14, which is earlier than the date, August 21, that the Department nofifies the
State that the plan is substantially approvable. Therefore, if the State chose to begin drawing funds from
the Department on August 14, obligations made on or after that date would generally be allowable.)
Example 5. Paragraph (e)(2)(i): A State submits a plan on May 15, and the Department notifies the State
that the plan is not substantially approvable on July 10. The State submits changes that make the plan
substantially approvable on July 20 and the Department notifies the State that the plan is substantially
approvable on July 25. The State may begin to obligate funds on July 25. (In this example, the original
submission is 45 days late. In addition, the Department nofifies the State that the plan is not substantially
approvable and the time from that notification until the State submits changes that make the plan
substantially approvable is an additional 10 days. By adding 55 days to July 1, we reach August 24.
However, since the Department notified the State that the plan was substantially approvable on July 25,
that is the date that the State may begin to obligate funds.)

Example 6. Paragraph (e)(2)(ii)(B): A State submits a plan on May 15, and the Department notifies the
State that the plan is not substantially approvable on August 1. The State submits changes that make the
plan substantially approvable on August 20, and the Department notifies the State that the plan is
substantially approvable on September 5. The State may choose to begin drawing funds from the
Department on September 2, and obligations made on or after that date wouid generally be allowable. (In
this example, the original submission is 45 days late. In addition, the Department notifies the State that the
plan is not substantially approvable and the time from that nofification until the State submits changes that
make the plan substantially approvable is an additional 19 days. By adding 64 days to July 1, we reach
September 2, which is earlier than September 5, the date that the Department notifies the State that the ..
plan is substantially approvable.)
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Example 7. Paragraph (g): A State submits a plan on April 16 and the Department notifies the State that
the plan is not substantially approvable on July 16. The State makes changes to the plan and submits a

st thstantially approvable plan on July 30. The Department had until July 15 to decide whether the plan was

stantially approvable because the State was 15 days late in submitting the plan. The date the State

may begin to obligate funds under the regulatory deferral is July 29 (based on the 15 day deferral for late
submission plus a 14 day deferral for the time it took to submit a substantially approvable plan after having
received notice). However, because the Depariment was one day late in completing its review of the plan,
the State would get pre-award costs to cover the period of July 1 through July 29,
(h) After determining that a State plan is in substantially approvable form, the Secretary informs the State
of the date on which it could begin to obligate funds. Reimbursement for those obligations is subject to
final approval of the State plan.

{Authority: 20 U.S.C. 1221e-3, 3474, 6511(a) and 31 U.S.C. 6503)

[45 FR 22517, Apr. 3, 1980. Redesighated at 45 FR 77368, Nov, 21, 1980, as amended at 60 FR 41204,
Aug. 11, 1995; 81 FR 14484, Apr. 2, 1996]

§ 76.704 New State plan requirements that must be addressed in a State plan.

(a) This section specifies the State plan requirements that must be addressed in a State plan if the State
plan requirements established in statutes or regulations change on a date close to the date that State
plans are due for submission to the Department.

(b)(1) A State plan must meet the following requirements;

/™ Syery State plan requirement in effect three months before the date the State plan is due to be

. _mitted to the Department under 34 CFR 76.703; and

(n) Every State plan requirement included in statutes or regulations that will be effective on or before the
date that funds become available for obligation by the Secretary and that have been signed into law or
published in theFederal Registeras final regulations three months before the date the State plan is due to
be submitted to the Department under 34 CFR 76,703,

(2) If a State plan does not have to meet a new State plan requirement under paragraph (b)(1) of this
section, the Secretary takes one of the following actions:

(i) Require the State to submit assurances and appropriate documentation to show that the new
requirements are being followed under the program.

(i) Extend the date for submission of State plans and approve pre-award costs as necessary to hold the
State harmless.

(3) If the Secretary requires a State to submit assurances under paragraph (h)(2) of this section, the State
shall incorporate changes to the State plan as soon as possible to comply with the new requirements. The
State shall submit the necessary changes before the start of the next obligation period.

(Authority: 20 U,8.C. 1221e-3, 3474, 8511(a) and 31 U.S.C. 6503)

[60 FR 41296, Aug. 11, 1995]
§ 76.707 When obligations are made.

. .. following table shows when a State or a subgrantee makes obligations for various kinds of property
and services.
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If the obligation is for— The obligation is made—
(a) Acquisition of real or personal property On the date on which the State or subgrantee -
makes a binding written commitment to acquil
the property.

(b) Personal services by an employee of the State or  When the services are performed.
subgrantee

(c) Personal services by a contractor who is not an On the date on which the State or subgrantee
employee of the State or subgrantee makes a binding written commitment to obtain
the services,

(d) Performance of work other than personal services  [On the date on which the State or subgrantee
makes a binding written commitment to obtain

the work.

(e) Public utility services When the State or subgrantee receives the
services.

(f) Travel When the travel is taken.

(g) Rental of real or personal property When the State or subgrantee uses the property.

(h) A preagreement cost that was properly approved by
the State under the cost principals identified in 34 CFR
74.171 and 80.22.

(Authority: 20 U.S.C. 1221e~3, 3474, and 6511(a))

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 FR 77368, Nov. 21, 1980, as amended at 65 FR 1481?‘
Apr. 18, 1990; 57 FR 30342, July 8, 1992) .

§ 76.708 When certain subgrantees may begin to obligate funds.

(a) If the authorizing statute for a program requires a State to make subgrants on the basis of a formula
(see §76.5), the State may not authorize an applicant for a subgrant to obligate funds until the later of the

following two dates:

(1) The date that the State may begin to obligate funds under §76.703; or

(2) The date that the applicant submits its application to the State in substantially approvable form.

(b) Reimbursement for obligations under paragraph (a) of this section is subject to final approval of the

application.
(¢) If the authorizing statute for a program gives the State discretion to select subgrantees, the State may

not authorize an applicant for a subgrant to obligate funds until the subgrant is made. However, the State
may approve pre-agreement costs in accordance with the cost principles that are appended to 34 CFR

part 74 (Appendices C-F).
(Authority: 20 U.S.C. 1221e-3, 3474, and 6511(a))

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 FR 77368, Nov. 21, 1980. Further redesignated at 60 FR
41295, Aug. 11, 1995]

§ 76.709 Funds may be obligated during a “carryover period.”
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(a) If a State or a subgrantee does not obligate ali of its grant or subgrant funds by the end of the fiscal
year for which Congress appropriated the funds, it may obligate the remaining funds during a carryover

r ~riod of one additional fiscal year.
\_ The State shall return to the Federal Government any carryover funds not obligated by the end of the

carryover period by the State and its subgrantees.

Note: This section is based on a provision in the General Education Provisions Act (GEPA). Section 427
of the Department of Education Organization Act (DEOA), 20 U.S.C. 3487, provides that except to the
extent inconsistent with the DEOA, the GEPA “shall apply to functions transferred by this Act to the extent
applicable on the day preceding the effective date of this Act.” Although standardized nomenclature is
used in this section to reflect the creation of the Department of Education, there is no intent to extend the
coverage of the GEPA beyond that authorized under section 427 or other applicable law.

(Authority: U.S.C. 1221e-3, 1225(b), and 3474)

[45 FR 22517, Apr. 3, 1980, Redesignated at 456 FR 77368, Nov. 21, 1980, as amended at 45 FR 86296,
Dec. 30, 1980, Redesignated at 60 FR 41295, Aug. 11, 1995]

§ 76.710 Obligations made during a carryover petiod are subject to current statutes, regulations,
and applications.

A State and a subgrantee shall use carryover funds in accordance with:

(a) The Federal statutes and regulations that apply to the program and are in effect for the carryover
- “jod; and

«., Any State plan, or application for a subgrant, that the State or subgrantee is required to submit for the
carryover period.

Note: This section is based on a provision in the General Education Provisions Act (GEPA). Section 427
of the Department of Education Organization Act (DEOA), 20 U.S.C. 3487, provides that except to the
extent inconsistent with the DEOA, the GEPA “shall apply to functions transferred by this Act to the extent
applicable on the day preceding the effective date of this Act.” Although standardized nomenciature s
used in this section to reflect the creation of the Department of Education, there is no intent to extend the
coverage of the GEPA beyond that authorized under section 427 or other applicable law.

(Authority: U.S.C. 1221e-3, 1225(b), and 3474)

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 FR 77368, Nov. 21, 1980, as amended at 45 FR 86296,
Dec. 30, 1980, Redesignated at 60 FR 41295, Aug. 11, 1995]

§ 76.711 Requesting funds by CFDA number.

If a program is listed in the Catalog of Federal Domestic Assistance (CFDA), a State, when requesting
funds under the program, shall identify that program by the CFDA number.

ithority: 20 U.S.C. 1221e-3, 6511(a), 3474, 31 U.S.C. 6503)

[60 FR 41296, Aug. 11, 1999]
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Reports
§ 76,720 State reporting requirements. -

(a) This section applies to a State's reports required under 34 CFR 80.40 (Monitoring and reporting of
program performance) and 34 CFR 80.41 (Financial reporting), and other reports required by the
Secretary and approved by the Office of Management and Budget (OMB) under the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520.

(b) A State must submit these reports annually unless—

(1) The Secretary allows less frequent reporting; or

(2) The Secretary requires a State to report more frequently than annually, including reporting under 34
CFR 80.12 (Special grant or subgrant conditions for "high-risk” grantees) or 34 CFR 80.20 (Standards for
financial management systems).

(c)(1) A State must submit these reports in the manner prescribed by the Secratary, including submitting
any of these reports electronically and at the quality level specified in the data collection instrument.

(2) Failure by a State to submit reports in accordance with paragraph (c)(1) of this section constitutes a
failure, under section 454 of the General Education Provisions Act, 20 U.S.C. 1234c, to comply
substantially with a requirement of law applicable to the funds made available under that program.

(3) For reports that the Secretary requires to be submitted in an electronic manner, the Secretary may
establish a transition period of up to two years following the date the State otherwise would he required to
report the data in the electronic manner, during which time a State will not be required to comply with that
specific electronic submission requirement, if the State submits to the Secretary—

(i) Evidence satisfactory to the Secretary that the State wiil not be able to comply with the electronic
submission requirement specified by the Secretary in the data collection instrument on the first date the (
State otherwise would be required to report the data electronically;

(i} Information requested in the report through an alternative means that is acceptable to the Secretary,
such as through an alternative electronic means; and

(ul) A plan for submitting the reports in the required electronic manner and at the level of quality specified
in the data collection instrument no later than the date two years after the first date the State otherwise
would be required to report the data in the electronic manner prescribed by the Secretary.

(Authority: 20 U.S.C. 1221e-3, 1231a, and 3474)

[72 FR 3702, Jan. 25, 2007)
§ 76.722 Subgrantee reporting requirements.

A State may require a subgrantee to submit reports in a manner and format that assists the State in
complying with the requirements under 34 CFR 76.720 and in carrying out other responsibilities under the
program.,

(Authority: 20 U.S.C. 1221e~3, 1231a, and 3474)

[72 FR 3703, Jan. 25, 2007)

Records

~
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§ 76.730 Records related to grant funds.

tate and a subgrantee shall keep records that fully show:
(a) The amount of funds under the grant or subgrant;
(b) How the State or subgrantee uses the funds,
(c) The total cost of the project;
(d) The share of that cost provided from other sources; and
(e) Other records to facilitate an effective audit.
(Approved by the Office of Management and Budget under control number 1880-0513)

(Authority: 20 U.S.C. 1232f)

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 FR 77368, Nov. 21, 1980, as amended at 53 FR 49143,
Dec. 6, 1988]

§ 76.731 Records related to compliance.

A State and a subgrantee shall keep records to show its compliance with program requirements.

(Authority: 20 U.S.C. 1221e-3, 3474, and 6511(a))
Privacy

§ 76.740 Protection of and access to student records; student rights in research, experimental
programs, and testing.

(a) Most records oh present or past students are subject to the requirements of section 438 of GEPA and
its implementing regulations under 34 CFR part 99. (Section 438 is the Family Educational Rights and

Privacy Act of 1974.)
(b) Under most programs administered by the Secretary, research, expetrimentation, and testing are
subject to the requirements of section 439 of GEPA and its implementing regulations at 34 CFR part 98.

(Authority: 20 U.8.C. 1221e-3, 12329, 1232h, 3474, and 6511(a))

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 FR 77368, Nov. 21, 1980, as amended at 57 FR 30342,
July 8, 1992]

Use of Funds by States and Subgrantees
§ 76.760 More than one program may assist a single activity.

A State or a subgrantee may use funds under more than one program to support different paits of the

ne project if the State or subgrantee meets the following conditions:
1a) The State or subgrantee complies with the requirements of each program with respect to the part of the
project assisted with funds under that program.
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(b) The State or subgrantee has an accounting system that permits identification of the costs paid for
under each program.

(Authority: 20 U.S.C. 1221e~3, 3474, and 6511(a)) l
§ 76.761 Federal funds may pay 100 percent of cost.

A State or a subgrantee may use program-funds to pay up to 100 percent of the cost of a project if;
(a) The State or subgrantee is not required to match the funds; and

(b) The project can be assisted under the authorizing statute and implementing regulations for the
program,

(Authority: 20 U,S.C. 1221e-3, 3474, and 6511(a))
State Adminisfrative Responsibilities
§ 76.770 A State shall have procedures to ensure compliance.

Each State shall have procedures for reviewing and approving applications for subgrants and
amendments to those applications, for providing technical assistance, for evaluating projects, and for
performing other administrative responsibilities the State has determined are necessary to ensure
compliance with applicable statutes and regulations.

(Authority: 20 U.S.C. 1221e-3 and 3474) -

[67 FR 30342, July 8, 1992]
§ 76.783 State educational agency action—subgrantee's opportunity for a hearing.

(a) A subgrantee may request a hearing if it alleges that any of the following actions by the State
educational agency violated a State or Federal statute or regulation:

(1) Ordering, in accordance with a final State audit resolution determination, the repayment of misspent or
misapplied Federal funds; or

(2) Terminating further assistance for an approved project.

(b) The procedures in §76.401(d)(2)—(7) apply to any request for a hearing under this section.

Note: This section is based on a provision in the General Education Provisions Act (GEPA). Section 427
of the Department of Education Organization Act (DEOA), 20 U.S.C. 3487, provides that except to the
extent inconsistent with the DEOA, the GEPA “shall apply to functions transferred by this Act to the extent
applicable on the day preceding the effective date of this Act.” Although standardized nomenclature is
used in this section to reflect the creation of the Department of Education, there is no intent to extend the
coverage of the GEPA heyond that authorized under section 427 or other applicable law.

(Authority: 20 U.S.C. 1231b-2) f

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 FR 77368, Nov. 21, 1980, as amended at 45 FR 86296, o
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Dec. 30, 1980; 57 FR 30342, July 8, 1992]

Subpart H—How Does a State or Local Educational Agency Allocate Funds to Charter Schools?
Source: 64 FR 71965, Dec. 22, 1999, unless otherwise noted.
General

§ 76,785 What is the purpose of this subpart?

The regulations in this subpart implement section 10306 of the Elementary and Secondary Education Act
of 1965 (ESEA), which requires States to take measures to ensure that each charter school in the State
receives the funds for which it is eligible under a covered program during its first year of operation and
during subsequent years in which the charter school expands its enroliment.

{Authority: 20 U,S8.C, 8065a}

§ 76,786 What entities are governed by this subpart?

The regulations in this subpart apply to—

(a) State educational agencies (SEAs) and local educational agencies (LEAs) that fund charter schools
under a covered program, including SEAs and LEAs located in States that do not patrticipate in the

7 martment's Public Charter Schools Program,

., State agencies that are not SEAs, if they are responsible for administering a covered program. State
agencies that are not SEAs must comply with the provisions in this subpart that are applicable to SEAs;
and

(c) Charter schools that are scheduled to open or significantly expand their enroliment during the
academic year and wish to participate in a covered program.

{Authority: 20 U.S.C. 8065a)

§ 76.787 What definitions apply to this subpart?

For purposes of this subpart—
Academic year means the regutar school year (as defined by State law, policy, or practice} and for which
the State allocates funds under a covered program,
Charter school has the same meaning as provided in title X, part C of the ESEA,
Charter school LEA means a charter school that is treated as a local educational agency for purposes of
the applicable covered program.
Covered program means an elementary or secondary education program administered by the Department
under which the Secretary allocates funds to States on a formula basis, except that the term does not
include a program or portion of a program under which an SEA awards subgrants on a discretionary,
noncompétitive basis.

'al educational agency has the same meaning for each covered program as provided in the authorizing
»wafute for the program.
Significant expansion of enrollment means a substantial increase in the number of students attending a
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charter school due to a significant event that is unlikely to occur on a regular basis, such as the addition of
one or more grades or educational programs in major curticulum areas. The term also includes any other |
expansion of enroliment that the SEA determines to be significant. |

(Authority: 20 U.S.C. 8065a)
Reponsibilities for Notice and Information

§ 76.788 What are a charter school LEA's responsibilities under this subpart?

(a) Notice. At least 120 days before the date a charter school LEA is scheduled to open or significantly
expand its enrollment, the charter school LEA or its authorized public chartering agency must provide its
SEA with written notification of that date.

(b} Information. (1) In order to receive funds, a charter school LEA must provide to the SEA any available
data or information that the SEA may reasonably require to assist the SEA in estimating the amount of
funds the charter school LEA may be eligible to receive under a covered program.

(2)(i) Once a charter school LEA has opened or significantly expanded its enrollment, the charter school
LEA must provide actual enroliment and eligibility data to the SEA at a time the SEA may reasonably
require.

(ii) An SEA is not required to provide funds to a charter school LEA until the charter school LEA provides
the SEA with the required actual enrollment and eligibility data.

(c) Compliance. Except as provided in §76.791(a), or the authorizing statute or implementing reguiations
for the applicable covered program, a charter school LEA must establish its eligibility and comply with all
applicable program requirements on the same basis as other LEAs. ( )

(Approved by the Office of Management and Budget under control number 1810-0623)

(Authority: 20 U.S.C. 8065a)

§ 76.789 What are an SEA’s responsibilities under this subpart?

(a) Information. Upon receiving notice under §76.788(a) of the date a charter school LEA is scheduled to :
open or significantly expand its enrollment, an SEA must provide the charter school LEA with timely and
meaningful information about each covered program in which the charter school LEA may be eligible to '
paiticipate, including notice of any upcoming competitions under the program.

(b) Allocation of Funds. (1) An SEA must allocate funds under a covered program in accordance with this
subpart to any charter school LEA that—

(i) Opens for the first time or significantly expands its enroliment during an academic year for which the

State awards funds by formula or through a competition under the program;

(i) In accordance with §76.791(a), establishes its eligibility and complies with all applicable program
requirements; and

(lii) Meets the requirements of §76.788(a).

{2) In order to meet the requirements of this subpart, an SEA may allocate funds to, or reserve funds for,

an eligible charter school LEA based on reasonable estimates of projected enroliment at the charter

school LEA. (;

(3)(i) The failure of an eligible charter school LEA or its authorized public chartering agency to provide

notice to its SEA in accordance with §76.788(a) relieves the SEA of any obligation to allocate funds to the
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charter school within five months.

(i) Except as provided in §76.792(c), an SEA that receives less than 120 days' actual notice of the date an

eligible charter school LEA is scheduled to open or significantly expand its enrollment must allocate funds
1e charter school LEA on or before the date the SEA allocates funds to LEAs under the appllcable

cuvered program for the succeeding academic year.

(iii) The SEA may provide funds to the charter school LEA from the SEA's allocation under the applicable

covered program for the academic year in which the charter school LEA opened or significantly expanded

its enrollment, or from the SEA's allocation under the program for the succeeding academic year.

(Approved by the Office of Management and Budget under control number 1810-0623)

(Authority: 20 U.S.C. 8065a)
Allocation of Funds by State Educational Agencies

§ 76.791 On what basis does an SEA determine whether a charter school LEA that opens or
significantly expands Its enrollment is eligible to receive funds under a covered program?

(a) For purposes of this subpart, an SEA must determine whether a charter school LEA is eligible to
receive funds under a covered program based on actual enrollment or other eligibility data for the charter
school LEA on or after the date the charter school LEA opens or significantly expands its enroliment.

(b) For the year the charter school LEA opens or significantly expands its enroliment, the eligibility
determination may not be based on enroliment or eligibility data from a prior year, even if the SEA makes
~ "ibility determinations for other LEAs under the program based on enroliment or eligibility data from a

. JFyear,

(Authority: 20 U.S.C. 8065a)

§ 76.792 How does an SEA allocate funds to eligible charter school LEAs under a covered
program in which the SEA awards subgrants on a formula basis?

(a) For each eligible charter school LEA that opens or significantly expands its enrollment on or before
November 1 of an academic year, the SEA must implement procedures that ensure that the charter school
LEA receives the proportionate amount of funds for which the charter school LEA Is eligible under each
covered program.
(b) For each eligible charter school LEA that opens or significantly expands its enrollment after November
1 but before February 1 of an academic year, the SEA must implement procedures that ensure that the
charter school LEA receives at least a pro rata portion of the proportionate amount of funds for which the
charter school LEA Is eligible under each covered program. The pro rata amount must be based on the
number of months or days during the academic year the charter school LEA will participate in the program
as compared to the total number of months or days in the academic year.
(c) For each eligible charter school LEA that opens or significantly expands its enroliment on or after
February 1 of an academic year, the SEA may implement procedures to provide the charter school LEA
with a pro rata portion of the proportionate amount of funds for which the charter school LEA is eligible
ler each covered program.

(Authority: 20 U.S.C. 8065a)
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§ 76.793 When is an SEA required to allocate funds to a charter school LEA under this subpart?

Except as provided in §§76.788(b) and 76.789(b)(3): {
(a) For each eligible charter school LEA that opens or significantly expands its enrollment on or before
November 1 of an academic year, the SEA must allocate funds to the charter school LEA within five
months of the date the charter school LEA opens or significantly expands its enroliment; and

(b)(1) For each eligible charter school LEA that opens or significantly expands its enroliment after
November 1, but before February 1 of an academic year, the SEA must allocate funds to the charter
school LEA on or before the date the SEA allocates funds to LEAs under the applicable covered program
for the succeeding academic year.

(2) The SEA may provide funds to the charter school LEA from the SEA's allocation under the program for
the academic year in which the charter school LEA opened or significantly expanded its enroliment, or
from the SEA’s allocation under the program for the succeeding academic year.

(Authority: 20 U.S.C. 8065a)

§ 76.794 How does an SEA allocate funds to charter school LEAs under a covered program in
which the SEA awards subgrants on a discretionary basis?

(a) Competlitive programs. (1) For covered programs in which the SEA awards subgrants on a competitive
basis, the SEA must provide each eligible charter school LEA in the State that is scheduled to open on or
before the closing date of any competition under the program a full and fair opportunity to apply to
patticipate in the program.

(2) An SEA is not required to delay the competitive process in order to allow a charter school LEA that h(
not yet opened or significantly expanded its enrollment to compete for funds under a covered program.
(b) Noncompetitive discretionary programs. The requirements in this subpart do not apply to discretionary
programs or portions of programs under which the SEA does not award subgrants through a competition.

(Authority: 20 U.S.C. 8065a)
Adjustments

§ 76.796 What are the consequences of an SEA allocating more or fewer funds to a charter school
LEA under a covered program than the amount for which the charter school LEA is eligible when
the charter school LEA actually opens or significantly expands its enroliment?

(a) An SEA that allocates more or fewer funds to a charter school LEA than the amount for which the
charter school LEA is eligible, based on actual enrollment or eligibility data when the charter school LEA
opens or significantly expands its enroliment, must make appropriate adjustments to the amount of funds
allocated to the charter school LEA as well as to other LEAs under the applicable program.

(b) Any adjustments to allocations to charter school LEAs under this subpart must be based on actual
enroliment or other eligibility data for the charter school LEA on or after the date the charter school LEA
first opens or significantly expands its enroliment, even if allocations or adjustments to allocations to other
LEAs in the State are based on enroliment or eligibility data from a prior year, {

(Authority: 20 U.S.C. 8065a)
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£ 76,797 When is an SEA required to make adjustments to allocations under this subpart?

The SEA must make any necessary adjustments to allocations under a covered program on or before
the date the SEA allocates funds to LEAs under the program for the succeeding academic year.
{b) In allocating funds to a charter school LEA hased on adjustments made in accordance with paragraph
(a) of this section, the SEA may use funds from the SEA's allocation under the applicable covered
program for the academic year in which the charter school LEA opened or significantly expanded its
enroliment, or from the SEA's allocation under the program for the succeeding academic year.

(Authority: 20 U.S,C. 8065a)
Applicability of This Subpart to Local Educational Agencies
§ 76.799 Do the requirements in this subpart apply to LEAs?

(a) Each LEA that is responsible for funding a charter school under a covered program must comply with
the requirements in this subpart on the same basis as SEAs are required to comply with the requirements

in this subpart.
{b) In applying the requirements in this subpart (except for §§76.785, 76.786, and 76.787) to LEAs,
references to SEA (or State), charter school LEA, and LEA must be read as references to LEA, charter

school, and public school, respectively.

thority: 20 U.S.C. 8065a)
Subpart I—What Procedures Does the Secrotary Use To Get Compliance?

Source: 45 FR 22517, Apr. 3, 1980, unless otherwise noted. Redesignated at 45 FR 77368, Nov. 21,
1980, and further redesignated at 64 FR 71965, Dec. 22, 1999.

§ 76.900 Waiver of regulations prohibited,

(a) No official, agent, or employee of ED may waive any regulation that applies to a Department program
unless the regulation specifically provide that it may be waived.
(b) No act or failure to act by an official, agent, or employee of ED can affect the authority of the Secretary

to enforce regulations.

(Authority: 43 Dec. Comp. Gen, 31(1963))
§ 76,901 Office of Administrative Law Judges.

(a) The Office of Administrative Law Judges, established under Part E of GEPA, has the following
ftinctions:

Recovery of funds hearings under section 452 of GEPA,
(2) Withholding hearings under section 455 of GEPA.
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(3) Cease and desist hearings under section 456 of GEPA,

(4) Any other proceeding designated by the Secretary under section 451 of GEPA. - f
(b) The regulations of the Office of Administrative Law Judges are at 34 CFR part 81.

{(Authority: 20 U.S.C. 1234)

[67 FR 30342, July 8, 1992]
§ 76.902 Judicial review.

After a hearing by the Secretary, a State Is usually entitted—generally by the statute that required the
hearing—to judicial review of the Secretary's decision.
(Authority: 20 U.8.C. 1221e~3, 3474, and 6511(a))

§ 76.910 Cooperation with audits.

A grantee or subgrantee shall cooperate with the Secretary and the Comptroller General of the United
States or any of their authorized representatives in the conduct of audits authorized by Federal law. This
cooperation includes access without unreasonable restrictions to records and personnel of the grantee or
subgrantee for the purpose of obtaining relevant information.

(Authority: 5 U.S.C. appendix 3, sections 4(a)(1), 4(b)(1)(A), and 6(a)(1); 20 U.S.C. 1221e-3(a)(1), 1232f)

[54 FR 21776, May 19, 1989] (7




